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Art Unit: 3776 

DETAILED ACTION 

Specification 

The amendment to specification filed on 12/21/201 1 is entered and objected to because 
Fig. 3 is not a cross-section view of the suction apparatus illustrated in figures 1 and 2. 
Figure 1 simple shows hollow base body 12 and figure 2 shows the hollow base body 
having a border 22. The figure 3 appears to be a new figure showing new elements not 
previously presented in figures 1 and 2. 



Drawings 

The drawings were received on 12/21/201 1 . These drawings are entered and 
objected to under 37 CFR 1 .83(a). The drawings must show every feature of the 
invention specified in the claims. Therefore, outer surface of the base body having 
mirroring surface (claims 3, 1 1 ), a pluggable element (claim 1 2), and spherical joint 
(claim 8) must be shown or the feature(s) canceled from the claim(s). No new matter 
should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1 .121 (d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
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changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121 (d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Objections 

Claims 2 and 1 1 are objected to because of the following informalities: the claims 
recite "the inner surface has a mirrored surface that is viewable through the suction 
port" which is redundant to lines 5-7 of claim 1 . Appropriate correction is required. 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1 -9 and 11-15 are rejected under 35 U.S.C. 1 1 2, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. Claim 1 recites the limitation "the inner 
surface" in Iine5. There is insufficient antecedent basis for this limitation in the claim. 
The applicant has defined an inner surface of the hollow body and not of the suction 
port. Further, it is not clear how a suction port can have an inner surface. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 



(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

Claims 1 , 2, 4, 5 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Warriner (3,092,910). 
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Warriner discloses a dental suction apparatus (figures 1-5) having a hollow base 
body (e.g. 10) with a longitudinal axis X-X that comprises an outer surface (shown 
above), an inner surface (shown above) and a suction port (shown above), wherein a 
mirrored surface (shown above) is disposed in the region on the inner surface of the 
body. Please note that no suction or vacuum pump is attached to dental suction 
apparatus of claim 1 to perform any suctioning function. 

With regard the statement of intended use and other functional statements (e.g. 
"so that at least parts of the mouth cavity can be viewed through the suction port"), they 
do not impose any structural limitations on the claims distinguishable over the prior art 
which is capable of being used as claimed if one so desires to do so. The mouth cavity 
can be viewable through the suction port since the mirror is exposed in an orientation 
similar to the instant application. A recitation of the intended use of the claimed 
invention must result in a structural difference between the claimed invention and the 
prior art in order to patentably distinguish the claimed invention from the prior art. If the 
prior art structure is capable of performing the intended use, then it meets the claim. 

Regarding claim 2, the inner surface has the mirrored surface (e.g. 44) that is 
viewable through the suction port, the suction port being configured to be at an incline 
(figure 2; col. 2, lines 21 -23) with respect to the longitudinal axis X-X that the area of the 
suction port exceeds a cross-sectional area of the base body extending across the 
longitudinal axis. 

Regarding claim 4, the mirror surface is disposed on a pluggable element (e.g. 
ring 54) that is releasably connected to the suction apparatus (col. 2, lines 60-65). 
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Regarding claim 5 a groove (e.g. recess 52) for insertion of the pluggable 
element is disposed in the region of the suction port (col. 2, lines 60-65). 

Claim 10 is rejected under 35 U.S.C. 102(b) as being anticipated by Brossoit 
(5,230,622). 

Brossoit discloses a dental suction apparatus 10 (figures 1-2) including a hollow 
base body 14, 15 with a longitudinal axis 21 having an outer surface and inner surface 
and a suction port 1 6, the tube 1 5 is made of plastic (col. 2, line 43), thus it is 
deformable. The plastic material is deformable when sufficient force (e.g. mechanical, 
thermal) applied to it. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 6, 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Warriner as applied to claim 1 above, and further in view of Dragan et al. (5,876,384). 

Warriner discloses the invention substantially as claimed except for the base 
body is deformable and is made from flexible plastic material as claimed; however, 
Dragan teaches an aspirator tube 15 made from flexible plastic (col. 2, lines 13-14). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to modify Warriner's apparatus by providing the body being made 
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from flexible plastic as claimed as taught by Dragan so that the tube can be flex to 
reach various areas of the mouth for removing debris, saliva, fluids during dental 
treatment. 

Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Warriner 
as applied to claim 1 above, and further in view of Savin et al. (2002/0058230). 

Warriner discloses the invention substantially as claimed except for the light 
source disposed in the region of the suction port as claimed; however, Savin teaches a 
dental mirror device (figure 1A, 1B) having a light source 18 to illuminate patient's 
mouth. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify Warriner's apparatus by providing the light as 
claimed as taught by Savin in order to illuminate patient's mouth for dental inspection. 

Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Warriner 
in view of Brossoit as applied to claim 1 1 above, and further in view of Savin et al. 
(2002/0058230). 

Warriner/Brossoit discloses the invention substantially as claimed except for the 
light source disposed in the region of the suction port as claimed; however, Savin 
teaches a dental mirror device (figure 1A, 1B) having a light source 18 to illuminate 
patient's mouth. Therefore, it would have been obvious to one of ordinary skill in the art 
at the time of the invention was made to modify the apparatus of Warriner/Brossoit by 
providing the light as claimed as taught by Savin in order to illuminate patient's mouth 
for dental inspection. 
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Claims 1 , 2, 3, 6, 8, 1 1 , 1 2 and 1 4 are additionally rejected under 35 U.S.C. 
103(a) as being unpatentable over Brossoit in view of Loertscher (4,963,142). 

Brossoit discloses a dental suction apparatus 10 (figures 1-2) including a hollow 
base body 14, 15 with a longitudinal axis 21 having an outer surface and inner surface 
and a suction port 16 and the outer surface of the hollow body having a mirrored 
surface 1 1 on a pluggable element 27 that is releasably connected; the tube 14, 15 is 
made of plastic (col. 2, line 43), thus it is deformable due to its material properties; the 
suction port is inclined with respect to longitudinal axis thus having larger cross section 
than the body. Brossoit further teaches that spherical joint (e.g. ball/socket joint 36, 40, 
figure 2) on grippable element which allows greater degree of freedom as seen in the 
figure. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify Warriner by adding such joint on the base 
body to allow the suction tube with a greater degree of freedom for thoroughly 
inspecting patient's mouth. 

Brossoit fails to disclose the inner surface having mirrored surface as claimed. 

Loertscher teaches a probe 78 (figures 6, 6A) for laser and aspiration (col. 2, 
lines 17-19; col. 1, line 66-col. 2, line 2) having reflective coating 84 on its inner surface 
and outer surface (figure 6A). Therefore, it would have been obvious to one of ordinary 
skill in the art at the time of the invention was made to modify Brossoit by providing the 
reflective coating on inner surface and outer surface of the suction probe as taught by 
Loertscher so that laser can be guided through the suction apparatus for treating 
periodontal disease and suctioning of waste fluids using the same device. 
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Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Brossoit 
in view of Loertscher as applied to claim 1 2 above, and further in view of Kanas 
(5,232,362). 

Brossoit/Loertscher discloses the invention substantially as claimed except for 
the tube having a groove for the pluggable element; however, Kanas teaches a suction 
tube 24 having a groove 58 for a pluggable element (e.g. tongue retractor 12). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to modify Brossoit/Loertscher by providing a groove as claimed as 
taught by Kanas in order to prevent the pluggable element from moving along the 
suction tube. 



Response to Arguments 

Applicant's arguments with respect to claims have been considered but are moot 
because the arguments do not apply to any of the references being used in the current 
rejection. Applicant argued that Brossoit device is not deformable in the longitudinal 
direction. The examiner disagrees because plastics are deformable material if sufficient 
force (e.g. mechanical, thermal) is applied to it, thus satisfy the claim limitation. Further, 
the examiner agrees with the applicant regarding amended claim 1 ; however, it is now 
rejected in view of Loertscher. Loertscher teaches the inner surface having reflective 
surface for laser application. Although, it serves different purpose than the applicant's, it 
is capable of performing as intended by the applicant because Brossoit has a exposed 
suction port similar to the applicants. Further, Dragan clearly mentions that flexible tube 
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is made from readily bendable material that can be easily bent by the operator to any 
desired angle (abstract). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Examiner Patel Yogesh whose telephone number is 
(571)270-3646. The examiner can normally be reached between 9 AM - 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, please contact 
the examiner's supervisor, SPE Todd Manahan, af (571) 272-4713. The fax phone 
number for the organization where this application or proceeding is assigned is 571 - 
273-8300. 

If there are any inquiries that are not being addressed by first contacting 
the Examiner or the Supervisor, you may send an email inquiry to 

TC3700_Workgroup_D_Inquiries@uspto.gov. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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